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The regular meeting of the East Hempfield Township Zoning Hearing Board was held on Monday, April 
21, 2014, at 7:00 p.m. in the Township Municipal Building. Members present were Kenneth L. Beard, 
Elam M. Herr, Andrew H. Loose, and Mark E. Hansen.  Brett  D.  Jackson was absent.  Also present were 
Attorney William Crosswell,  Director of Planning and Development Andrew B. Stern , and a court 
reporter.

The meeting was called to order at 7:10 p.m. by Chairman Elam Herr, who led the Pledge of Allegiance.

Mr. Loose made a motion to approve the Board minutes of  February 17 , 2014, as submitted.  Mr. Beard 
seconded the motion which carried 4-0.

New Business:
Case    #2305  Request of Charte r Homes Building Company for a special e xception to permit the 
installation of public water and sewer lines within the Floodplain Zone for the Fairmont development 
located at 1530 Sylvan Road.

Mr. Crosswell introduced administrative exhibits and made statements for the record pertaining to the 
Applications of Charter Homes as follows:

ZHB Exhibit #1 (Case #2305) – a request on behalf of Charter Homes by their legal counsel, 
Charles Courtney, to continue the hearing that was to have been held in March until April.

The clerical secretary for the Board posted notice of the continuance of the March hearing at the 
Township Building per the Sunshine Law.  Mr. Crosswell submitted as ZHB Exhibit #2 the Certificate of 
Posting. 

Initially Charter Homes had filed a request for a special exception concerning certain 
improvements in the floodplain that included, in addition to what is before the Board tonight (the 
installation of the water and sewer line connections), proposed improvements to an existing culvert.  A 
letter from Mr. Courtney on behalf of Charter Homes withdrawing the request relating to the 
improvements to the existing culvert was submitted as ZHB Exhibit #3.

Staff confirmed that the property was posted to reflect that the March 17, 2014 hearing was continued to 
April 21, 2014.

Mr. Hansen made a motion to ratify and confirm the continuance of the March 17, 2014 hearing to April 
21, 2014 for Case #2305.  Mr. Loose seconded the motion which carried 4-0.

Mr. Beard made a motion to approve the withdrawal of the variance request under Case #2307 based on 
the Applicant’s withdrawal letter dated April 1, 2014 (ZHB Exhibit #1 in Case #2307).  Mr. Hansen 
seconded the motion which carried 4-0.

Attorney Jon Andrews from McNees, Wallace, & Nurick LLC was present to represent the Applicant.

Mr. Andrews stated that Charter Homes Building Company is the equitable owner of the subject property 
located at Sylvan Road/Harrisburg Pike.  The property is in the R-2 High Density Residential Zone and is 
being developed pursuant to the Neighborhood Design Overlay (Section 270-29).  The proposed 
development is required to be connected to public water and public sewer. The property currently 
contains water and sanitary sewer mains which are located entirely within the floodplain.  Charter Homes 
is proposing to connect to these existing water and sewer mains.  The proposed connections will be 



completely underground, and any required manholes will be completely flood-proofed and watertight.
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Mr. Andrews submitted the following:

Applicant’s Exhibit A-1 – A site plan showing the proposed water and sewer connection locations.

Applicant’s Exhibit A-2 – An enlarged version of the connection sites with details.

Mr. Andrews stated that the Applicant appeared before the Township Planning Commission and received 
an approval recommendation.

There was a brief discussion about the three (3) connection locations.  Mr. Beard requested that the 
Applicant relocate the easternmost water line so that it is parallel with the sewer line which would reduce 
the floodplain disturbance.  Mr. Kegerize from Lake, Roeder, Hillard & Associates marked the new l
ocation of the water line on Applicant’s Exhibit A-2.  Mr. Andrews stated that this information would be 
included in their application to DEP and they would need approval from the City of Lancaster and LASA.

Mr. Crosswell pointed out that the Applicant would need a letter from the current property owner stating 
that the Applicant had permission to make application to the Zoning Hearing Board and connection 
approval letters from the water and sewer service providers.

Mr. Crosswell stated that prior ZHB cases were heard under the previous address of 1366 Colebrook Rd. 
and the current address of 1530 Sylvan Road.  Cases #1149, #1167, & #1276 addressed co-location of 
antennas on the existing cell tower located on the property, and Case #849 addressed sales of baked goods 
by the Landis family on the property.

Mr. Herr admitted into evidence Applicant’s Exhibits A-1 & A-2, Zoning Hearing Board Exhibits #1, #2, 
& #3, and took administrative notice of Cases #849, #1149, #1167, and #1276 and the East Hempfield 
Township Planning Commission approval recommendation.  Mr. Herr also acknowledged the withdrawal 
of Case No. 2307.

Mr. Hansen made a motion in Case #2305, Application of Charter Homes Building Company, for 
property located at 1530 Sylvan Road, Lancaster, PA, to grant a special exception pursuant to Section 270
-27F(1)(b)[1] of the Zoning Ordinance to permit the installation of public water and sewer lines within the 
Floodplain Zone.  The granting of the special exception shall be subject to (1) receipt of a permission 
letter from the current owners of the property, (2) receipt of approval letters from the City of Lancaster 
and LASA, (3) relocation of the easternmost water line to run parallel with the sewer line, and (4) the 
Board’s standard conditions.  Mr. Beard seconded the motion which carried 4-0.

Case #2306 Request of James Keener to increase the permitted height of an accessory structure to allow a 
detached garage at the residence at 2854 Harrisburg Pike not to exceed 26 feet.  Property is in a Suburban 
Residential Zone.

Immo Sulyok was present to represent the Applicant.

Mr. Sulyok stated that Mr. Keener proposes to remove an existing outbuilding on his property and 
construct a building to house antique cars.  He stated that a design professional has advised Mr. Keener 



that in order for the new building to complement the existing home, the height should be at least 24’ 8”.  
Mr. Sulyok stated that Mr. Keener is requesting a maximum height of 26’ which would be a variance of
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11’ over the allowed 15’.  Mr. Sulyok submitted a letter from Dwight Miller, Residential Design, LTD, as 
Applicant’s Exhibit #1.

The Board stated that the letter from Mr. Miller was not dated and asked what the acronyms AIBD & 
CPBD mean that appear after Mr. Miller’s name.  Mr. Sulyok did not know.

After a brief discussion, the Board indicated that it would be a more complete application if a rendering of 
the proposed structure was available along with a plot plan showing its size and location with regard to 
the existing structures on the property.  Mr. Herr asked Mr. Keener if he would like the opportunity to 
submit additional information.  Mr. Keener requested a continuance in order to present more complete 
information.

Mr. Crosswell asked Mr. Keener if he is willing to waive the time limitations under the PA Municipalities 
Planning Code and the East Hempfield Township Zoning Ordinance regarding his right to have a hearing 
held within 60 days from the application filing date and a decision within 45 days following the 
conclusion of the hearing.  Mr. Keener stated that he waives the time limitations.

Mr. Hansen made a motion to continue Case #2306 to the May 12, 2014 meeting.  Mr. Loose seconded 
the motion which carried 4-0.

Case #2308 Request of David Miller to amend prior conditions of approval of the Zoning Hearing Board 
for property located at 1076 Centerville Road which is in a Suburban Residential Zone. Applicant is 
requesting to increase the size of the office use of the building above what was approved and to broaden 
the definition of the professions permitted to occupy and operate in the building.

Mr. Crosswell stated that he represented Mr. Miller in 1988 in Case #630 at the time that Mr. Miller 
previously appeared before the EHT Zoning Hearing Board.  Mr. Crosswell asked Mr. Miller if he had 
any objections to Mr. Crosswell representing the Zoning Hearing Board at this proceeding.  Mr. Miller 
stated that he had no objections.  The Zoning Hearing Board also had no objections.

Mr. Crosswell stated that the September 1, 2004 deed for the property lists the owners as David Miller 
and Jay Ebersole as “Tenants in Common” and asked that Mr. Miller submit proof of ownership if that is 
no longer correct.

Mr. Miller stated that under Case #630 he received approval to occupy the subject property (barn) as 
5,000 s.f. of office space and 2,000 s.f. of storage space for limited categories of professional offices.  He 
stated that he is requesting a modification of two (2) of the conditions placed on that approval.  

1. Condition #8 regulated the allocation of space within the building.  The allocation of space for 
storage within the building (2,000 s.f.) has become irrelevant due to electronic file storage.  He 
stated that he would like to be able to use this space for office area.  He stated that removing 
Condition #8 will have no effect on any exterior aspects of the property.

2. Condition #13 limits the occupants to “engineers, accountants, attorneys, architects and 
surveyors”.  Mr. Miller stated that over the years similar occupations have emerged in the fields 
of design, computer services, consulting, and general office use.  He asked that the restriction be 



broadened to include “similar occupants” or whatever wording the Board would deem appropriate.
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Mr. Miller stated that the remainder of the conditions in Case #630 would remain including the conditions 
stating the size of the building cannot increase, no more than 25 total employees are allowed, hours of 
operation, and parking capacity.  Mr. Miller believes that these conditions sufficiently control the activity 
level at the property.

There was a brief discussion about the addition of another professional office and how and if it would 
affect activity, traffic, and parking.  The Board felt that medical and dental offices should be excluded as 
they would not be appropriate at this site.

Mr. Herr took Administrative Notice of Case #630.

Mr. Hansen made a motion in Case #2308, Application of David Miller, for the property located at 1076 
Centerville Road, Lancaster, PA, to grant a modification of the conditions imposed in Case #630 to allow 
the full square footage of the barn to be used for office use and to amend the permitted professions of 
occupants to include financial consulting, computer services, and other similar professional offices, 
subject to (1) submission of proof of ownership by Mr. Miller, (2) exclusion of medical, dental, and 
similar professional offices, and (3) the Board’s standard conditions.  Mr. Beard seconded the motion 
which carried 4-0.

The meeting adjourned at 9:35 p.m.

Respectfully submitted,

Kenneth L. Beard
Secretary


